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 1.  TIME:  9:00   CASE#: MSC16-02476 
CASE NAME: AMADO VS. HINCHMAN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES (Christine Dean) 
FILED BY HENRY AMADO JR. 
* TENTATIVE RULING: * 
 
Moving party and plaintiff Henry Amado (“Amado”) seeks orders compelling further responses to 

subpoenas from, and awarding sanctions against, Christine Dean and her attorney Bruce Zelis.   

This matter is an action by Amado against his partner, Sharon Hinchman, and their partnership, 

Abacus Financial Group LLC for breach of fiduciary duty.  The underlying claim arises from a 

prior case, in which James and Christine Dean sued Abacus Financial Group.  At one point 

during that matter, Ms. Hinchman allegedly signed a declaration drafted by the Dean’s counsel, 

Zelis.  Amado claims that this violated various duties toward him and Abacus Financial.  He 

issued subpoenas to Christine Dean and Zelis seeking information concerning the declaration, 

and the draft declaration itself. 

The matter previously was heard by a Discovery Facilitator, who recommended that (1) Ms. 

Dean be required to provide further responses clearly stating whether the documents in 

question actually are in her possession, and if they are, then to provide a privilege log 

supporting any privilege claims; (2) that Mr. Zelis provide a privilege log for the documents he 

claims exist; and (3) that each party remove their “overarching objection” to all requests, and 

state any objections with respect to each specific request. 

Neither Dean nor Zelis complied with the Discovery Facilitator’s recommendation, and Amado 

filed this motion. 

Neither Dean nor Zelis filed a timely response.  Zelis has filed a late response, along with a 

request for consideration of a late response, with a declaration setting forth health problems that 

prevented him from filing a timely response.  It does not set forth whether any effort was made 

to stipulate to a continuance.  The Court will consider the late response, but if Amado requests a 

continuance in order to respond to the late response, a continuance will be granted.  Since the 

Court has received Amado’s reply to the late opposition, however, the Court presumes that 

Amado would prefer to proceed. 

The response essentially states that the case has no merit, that the discovery is not relevant, 

and that the information sought is privileged.  As to the merit of the action, such a claim is not 

relevant to whether discovery must be produced.  As to relevance, it does appear that to the 

extent that Amado claims that Hinchman breached duties to him through her “cooperation” with 

the Deans and signing of the declaration in the other matter, such information would at least be 

reasonably likely to lead to the production of admissible evidence. 

As to the privilege issue, the critical point at this juncture is that the Discovery Facilitator’s 

recommendation did not decide the privilege issue, it simply required further responses that 

would enable determination of whether Ms. Dean possesses the documents in question, and 

production of a privilege log that would help decide the privilege issue.  Moreover, if Ms. Dean 
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actually has possession of the documents, and she shared them with Hinchman, this will result 

in production of the document through her, and moot any claim of privilege by Mr. Zelis.  

(Indeed, whatever privilege may exist between Ms. Dean and her attorney Mr. Zelis, it would 

seem that if Ms. Dean shared those communications with Ms. Hinchman, the adverse party in a 

controversy, the privilege would be waived.)  Finally, the Discovery Facilitator correctly 

recommended that specific objections be stated, not “overarching objections.” 

The Court notes that where discovery is sought from an attorney, a higher threshold is applied.  

(See Spectra-Physics, Inc. v. Superior Court (1988) 198 Cal.App.3d 1487, 1494-1495 

[deposition of opposing attorney limited to where the party seeking to take the deposition has 

shown that (1) no other means exist to obtain the information than to depose opposing counsel, 

[citation]; (2) the information sought is relevant and nonprivileged; and (3) the information is 

crucial to the preparation of the case].)  While this case does not involve a deposition request, 

Spectra-Physics cautions that the parties should first determine whether the information can be 

obtained through the party (Ms. Dean) rather than the attorney.  This can be accomplished by 

ordering compliance by Ms. Dean, while denying the motion, without prejudice, as to Mr. Zelis.   

Accordingly, the Court finds that the Discovery Facilitator’s order was appropriate as to 

Ms. Dean, and that there is no substantial justification for opposing it.  The sanctions amount is 

appropriate, i.e., $1,388.50. 

 

  

 2.  TIME:  9:00   CASE#: MSC16-02476 
CASE NAME: AMADO VS. HINCHMAN 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES (Bruce Zelis) 
FILED BY HENRY AMADO JR. 
* TENTATIVE RULING: * 
 
See line 1. 

 

  

 3.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO STRIKE PLAINTIFF’S 1st Amended COMPLAINT 
FILED BY CEP AMERICA - CALIFORNIA 
* TENTATIVE RULING: * 

 
The motions to strike plaintiff’s First Amended Complaint filed by defendants CEP 

America and Michael Bannout, M.D., are denied.  Defendants shall file and serve their answers 
to the First Amended Complaint or before March 29, 2018. 
 

The court sustained the demurrer of Dr. Dhillon on November 20, 2017, and gave 
plaintiff leave to amend.  Its order further stated that any amended complaint “shall be filed and 
served on or before December 29, 2017.”  (See Ex. A to Wagster Decl.) 
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Plaintiff filed his First Amended Complaint on December 29, 2017, but failed to serve it 

on the two moving defendants by December 29, 2017.  Plaintiff did not serve it on these 
defendants until January 16, 2018, and then only by email. 

 
Plaintiff erred.  The court states precise deadlines for filing and serving amended 

complaints when it rules on demurrers to avoid the ambiguities in an order which says, e.g., that 
the party is given “ten days leave to amend.”   With the latter type of order, it may not be clear 
when the ten days starts or ends.  The court seeks to give the parties the certainty of an 
unambiguous order and simultaneously avoid unnecessary delay while parties exchange copies 
of proposed orders.  Plaintiff should have both filed and served his First Amended Complaint on 
or before December 29, 2017, regardless of whether a formal order on Dr. Dhillon’s demurrer 
was ever prepared or of when any such order was signed, filed, and served. 

 
Striking the FAC, however is too severe a remedy for this error.  
 
Further, email service is not permitted by the Code of Civil Procedure absent an 

agreement of the party being served.   (See CCP § 1010.6 (a)(2)(A)(i), 1011 (c), 1012, 1013; 
CRC 2.251 (b).)  It appears that plaintiff is aware of this.  (See Ex. C to Wagster Decl.) 

 
The court would hope that parties represented by attorneys or law firms with the capacity 

to send and receive documents by email would not unreasonably withhold such agreement.  
However, absent such agreement, plaintiff must serve documents by a method specifically 
permitted by the Code of Civil Procedure. 

 

  

 4.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO STRIKE PLAINTIFF’S 1st Amended COMPLAINT 
FILED BY MICHAEL BANNOUT M.D. 
* TENTATIVE RULING: * 
 
See line 3. 

 

  

 5.  TIME:  9:00   CASE#: MSC17-01492 
CASE NAME: NCCS VS. ALP 
HEARING ON MOTION TO VACATE JUDGMENT 
FILED BY ALP CONSTRUCTION & PAINTING, INC. 
* TENTATIVE RULING: * 
 
Defendant moves to vacate the default judgment taken against it on grounds that (1) it was not 

properly served; (2) any service did not result in actual notice; (3) the judgment was taken due 

to its mistake, inadvertence, surprise or excusable neglect.  This motion was filed 22 days after 
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the judgment was entered.  The moving papers establish a prima facie case for any of the three 

grounds, and no opposition has been filed.  The motion is granted. 

 

  

 6.  TIME:  9:00   CASE#: MSL16-04827 
CASE NAME: STATE FARM VS. ROMDHANE 
HEARING ON MOTION TO SET ASIDE ENTRY OF DEFAULT 
FILED BY DAVID SHAWN BRAVOS 
* TENTATIVE RULING: * 
 
Cross-defendant David Shawn Bravos (“Bravos”) moves to set aside the default entered against 

him on November 15, 2017.  The underlying action is a subrogation action brought by his 

insurer, State Farm, against Bechir Romdhane arising from a motor vehicle accident.  

Romdhane cross-complained against Bravos, State Farm’s insured.  During the relevant time, 

Romdhane was negotiating with State Farm, who advised him that while it represented Bravos, 

it could not accept service on his behalf.  State Farm specifically requested that it be notified 

when the cross-complaint was served, or before seeking entry of a default.  Eventually, 

Romdhane obtained an order permitting service by publication.  On October 13, 2017, however, 

Romdhane managed to personally serve Bravos, according to a proof of service dated October 

27, 2017.  Service by publication was never effected.  (State Farm’s papers continue to assert 

that service was not personal, but only by publication.  This is contradicted by the record.)  

Romdhane’s counsel did not advise State Farm when the cross-complaint was served. 

On November 2, 2017, a paralegal at State Farm sent an email to Romdhane’s counsel stating 

“We were informed that the Cross-Complaint was served on the Cross-Defendant David Shawn 

Bravos.  Will you please forward over a copy of the proof of service?  Thank you!”   State Farm 

asserts that at that time, Bravos’ State Farm agent had suggested that he may have been 

served.  Romdhane’s counsel never responded to the email, but on November 15, 2017, he filed 

the proof of service, and requested entry of default.  Default was entered.  On November 17, 

Bravos attempted to file an answer, which was rejected by the Court due to the default.  

Romdhane’s counsel declined requests to stipulate to set aside the default. 

Based on the limited evidence before the Court, State Farm was behaving diligently by asking 

for notice when the client was served, by inquiring about service, and by attempting to file an 

answer.  Regardless of whether Romdhane’s counsel had a legal duty to advise State Farm of 

service, or before taking a default, he could clearly see the likely result of going ahead and 

obtaining a default.  Moreover, he did not respond to the November 2 inquiry, which would have 

enabled State Farm to assure that a response to the cross-complaint was filed in a timely 

manner.  Even assuming that State Farm should have done something more to learn from 

Bravos that he had been served on October 13, given its other inquiries concerning service, 

such a failing would, at most, constitute “mistake, inadvertence, surprise, or excusable neglect,” 

which justifies setting aside the default under Code of Civil Procedure section 473(b). 

The motion is granted, and the answer shall be deemed filed. 
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Each side’s request for sanctions is denied. 

 

  

 7.  TIME:  9:00   CASE#: MSL17-03556 
CASE NAME: AMEX VS. ALVAREZ 
HEARING ON MOTION TO DEEM MATTERS ADMITTED & FOR MONETARY SANCTIONS 
FILED BY AMERICAN EXPRESS CENTURION BANK 
* TENTATIVE RULING: * 
 
Hearing vacated at the request of the moving party on 3/13/18. 

 

  

 8.  TIME:  9:00   CASE#: MSN18-0296 
CASE NAME: CHOCHRAN VS. PROLO 
HEARING ON PETITION TO CONFIRM FINRA AWARD 
FILED BY NICHOLAS COWLES COCHRAN, CLARENCE YEE 
* TENTATIVE RULING: * 
 
Continued to April 30, 2018, 9:00 a.m.  On March 14, 2018, the Clerk rejected Petitioner’s Proof 
of Service.  Petitioners either must re-serve or, if possible, file a corrected proof of service.  If 
Petitioner produces a proper proof of service at the hearing, it may be considered. 

 

  

 9.  TIME: 10:00   CASE#: MSP16-01402 
CASE NAME: MATTER OF THE GURDIP SANDUH FAMILY TRUST 
PROBATE COURT TRIAL RE: PETITION TO REMOVE CO-TRUSTEE  (MUKBIR S.) 
FILED ON 03/14/17 
* TENTATIVE RULING: * 
 
Trial.  Parties to appear. 

 

  

10.  TIME: 10:00   CASE#: MSP16-01402 
CASE NAME: MATTER OF THE GURDIP SANDUH FAMILY TRUST 
PROBATE COURT TRIAL RE: PETITION TO REMOVE CO-TRUSTEE  (GURBACHAN S.) 
FILED ON 04/07/17 
* TENTATIVE RULING: * 
 
Trial.  Parties to appear. 

 

 

 


